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Abstract: This paper proposes a methodological approach to the study of legal language, grounded in
the framework developed by the Croatian and Yugoslav legal scholar Nikola Viskovi¢ in his book Jezik
prava (The Language of the Law), published in Zagreb in 1989. Viskovi¢ approaches legal language
from semiotic and communicative perspectives. We adapt his framework to examine nineteenth-century
Serbian legal texts dating from 1835 to 1898. Our starting assumption is that legal language is
double-coded: it operates simultaneously with a natural-language code (in this case, the
nineteenth-century Serbian literary idiom) and with a distinct legal code. A second assumption
distinguishes the legal norm as a deep, universal structure from the legal provision, which is its surface
representation. This distinction enables us to identify various surface realizations of the basic if—then
legal norm. The third assumption differentiates normative from ideological coding in legal texts: we
contend that the basic if-then form can be reconstructed in every legal text, while what remains
constitutes the ideological residue. This does not imply that ideological coding is absent from the
underlying form of the legal norm, but rather that the basic legal norm exhibits a degree of universality
across different legal language corpora. Nineteenth-century Serbian legal texts provide a particularly
clear illustration of these claims, especially those produced during the era of the Ustavobranitelji
(literally, the Defenders of the Constitution). In that period, preambles were often lengthy and comprised
both obligatory normative elements and motivational passages that were not required by the legal norm
but encoded ideological, political, and cultural contextual information.
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Summary: 1. Introduction; 2. The characteristic of Serbo-Croatian legal language theory by Nikola
Viskovi¢; 3. Our approach; 3.1. Double coding in Serbian legal texts; 3.2. The difference between a legal
norm and a legal provision; 3.3. Normative and ideological coding in non-restrictive relative clauses;
3.4. Ideological coding in the dependent sentences; 4. Conclusion.

1. Introduction

The aim of this paper is to present a methodological approach to the study of legal language, with
special emphasis on the Serbian legal language of the nineteenth century. Our approach is grounded in
the semiotic and communicative perspective on legal language set out in Jezik prava (The Language of
the Law) by Croatian and Yugoslav legal scholar Nikola Viskovi¢ (1989). Because of the historical
circumstances affecting the last decade of the twentieth century in the former Yugoslavia, this approach
has not been explored in detail on Serbian-language texts. Viskovié’s basic assumption is that legal
language is double-coded: by the rules of natural language and by the rules of the normative (legal)
code. He distinguishes between the deep structure of the legal norm, which is assumed to be universally
expressed in an if-then form, and the surface structure of the concrete norm, which may be realized in
various forms. The notions of deep and surface structure originate in early studies of generative-
transformational grammar by Noam Chomsky. In the legal context, it is assumed that the normative code
supplies all elements necessary for the legal norm, and that the remainder belongs to ideological coding.
Ideological coding comprises the political, sociological, and cultural contexts that reveal important

* Centre for scientific research, Faculty of Philology and Arts, University of Kragujevac, Kragujevac, Serbia.
jelena.pavlovic@filum.kg.ac.rs, milan.todorovic@filum.kg.ac.rs.



mailto:jelena.pavlovic@filum.kg.ac.rs
mailto:milan.todorovic@filum.kg.ac.rs

Vol. 4 No. 2 - 2025

[ﬁ—“‘ Comparative Law and Language

o/

details about the period in question. In this paper, we assume that normative and ideological codes can
be distinguished at the level of the dependent clause. Our corpus comprises Serbian legal texts from the
nineteenth century, when the modern Serbian legal language was formed (Lukovi¢ 1994). The
nineteenth century is the period in which Serbia gained independence from the Ottoman Empire and
began to develop its own legal system based on continental, primarily German and French, legislation.
Our aim is to propose a methodology suitable for studying Serbian legal texts at the level of the
dependent clause. We have used Serbian legal texts from 1835 to 1898. First, we introduce the theoretical
framework based on Viskovi¢’s work; then we proceed to the analysis of the corpus. In this paper, we
confine ourselves to a review of Nikola Visokovié's theory and examples drawn from Serbian legal
language; in the second part of the paper, we shall demonstrate its integration into the broader theory of
legal language and its applicability to English.

2. The characteristic of Serbo-Croatian legal language theory by Nikola Viskovi¢

More than thirty years have passed since the publication of the book Jezik prava by the Croatian and
Yugoslav jurist Nikola Viskovi¢ (Zagreb, 1989), and it appears that the methodology proposed there has
not found full reception in the region. In this book Nikola Viskovi¢ approaches law from a semiotic
perspective and from the standpoint of an integral theory of law'. The book Jezik prava is conceived as
an introduction to an approach to the language of law that integrates the achievements of linguistics and
those of legal science. In Serbia, despite the appearance of one edited volume and several papers dealing
with law from the perspectives of legal science and linguistics, with the exception of Marko Jani¢ijevi¢’s
study Discourse of legislative acts in English and Serbian: a developmental-comparative approach
(2015)?, there are no more systematic approaches to legal language.

Throughout the book and especially in the introductory chapters, the author emphasizes that, despite
jurists’ awareness of how important language is for legal activity, up to the time the book was written,
there were no systematic studies of legal language?, which remains true for the territory of Serbia even
after thirty years. Language in law has a special status; it is “a linguistic activity and one that is markedly
different from the linguistic activity of morality and custom — and this, among other things, because of
the law’s essential governability as an order of social control directed at the external manifestations of
human behaviour and because of its pronounced formalization.”*. Furthermore, Viskovi¢ elaborates on
the nature of language of law and defines it as: “a linguistic subsystem employed by persons competent
to pronounce legal norms, both general and individual, by jurists in their practical and scholarly work,
and by all those who perform linguistic acts by reproducing the modes of expression of norm-creators
and jurists.” Thus, the definition is given not according to the internal properties of legal language, but
according to who uses it.

Nikola Viskovi¢ emphasizes that the phenomenon of law can generally be approached from different
aspects and from the standpoint of different methods: (a) from the standpoint of social relations (the
sources and aims of legal norms), on which the relational conception of law rests; (b) from the standpoint
of social values (whereby social relations and legal norms are justified), on which the value-based
conception of law rests; (c) from the standpoint of legal norms (through which relations and values are
expressed and normed)®, on which the normative conception of law rests. Viskovié¢ advocates an integral
theory of law’. At the core of this approach is the study of law in its entirety, from all its aspects, because

' M. MATULOVIC, Viskovic¢eva integralna teorija prava, in: J. GUC, H. JURIC (eds), Nikola Viskovié : pravo - politika
- bioetika : simpozij povodom osamdesetog rodendana Nikole Viskovica, Split, 23.-24. veljace 2018, Zagreb, 2018,
pp. 28-29.

2 M. JAHURUJEBWR, JJuckypc 3aKOHCKUX aKama HA CPRCKOM U eH2IECKOM je3UKy: pazéojHO-YRopeOHu Npucmyn,
Beorpan, 2015.

3 N. VISKOVIC, Jezik prava, Zagreb, 1989, pp. 7-9.

4N. VISKOVIC, op. cit., p. 8.

> N. VISKOVIC, op. cit.., p.16.

® N. VISKOVIC, op. cit., p. 18.

"N. VISKOVIC, op. cit.., p. 18.
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“an inquiry that begins from any dimension of law presupposes an understanding of, and simultaneously

leads to an understanding of, all its other dimensions.”.

Viskovi¢ also notes that a communicative approach to law is possible. The communicative approach
implies an integral approach to the phenomenon of linguistic expression in law’. Communication in law
consists of: (a) the subjects of communication—senders and recipients of legal messages; (b) the legal
message—which is a linguistic sign message or a sign message of another type, consisting of the
signifier and the signified'’; (c) legal objects (legal acts, natural objects and human artefacts); (d) legal
codes—the linguistic system, the logical system, the value-ideological system and the system of general
legal norms, which represent “collections of signs and rules historically constituted, entrenched, and
‘stored’ in people’s consciousness governing the use of signs that are, to a greater or lesser extent,
coercive in the course of legal communication.”!!, and serve to encode and decode legal messages; (¢)
the media of legal communication (legal acts, official publications, etc.); (f) subject situations (situations
in which the subjects of legal communication act)'?.

Viskovi¢ distinguishes the following modalities of legal communication: (a) normative and
non-normative communication (whether the messages are norms or other prescriptive and descriptive
attitudes); (b) unequal and equal communication; (c) intergroup, individual-group and interindividual
communication; (d) more or less formalized communication; (e) direct and indirect communication; (f)
public, non-public and secret communication'3.

According to its linguistic characteristics, the language of law belongs to the general, natural
language; that is, it is a subsystem of the general language, retaining for the most part its features at the
level of expression and content'*. In addition, the language of law is a special and technical sociolect,
which differs in its characteristics from other linguistic subsystems'>. The language of law differs from
the general language at all linguistic levels except the phonetic. It is emphasized that it is a
misconception that the language of law does not differ from the general language at the syntactic level'®.

We distinguish four layers of expression and meaning: (a) Unchanged elements of the general
language—all morphological categories and many lexical-semantic categories. These are used
selectively, and the choice of linguistic means in law is poorer than in the general language. Differences
in the frequency of linguistic means are caused by differences in the specificities of the social relations
that are being normed; (b) Modified elements of the general language—expressions from the general
language that have narrowed or expanded meanings adapted to the needs of the language of law; (c)
Professional legal expressions and meanings—specialist legal terms. This layer also includes terms of
foreign origin; (d) The fourth layer belongs to the terminological systems of other linguistic disciplines'”.

The historical and sociolinguistic legal language contains several structural and functional varieties.
These are also different historical types of law. Moreover, within national systems there is variation
between different branches of law !,

Another important aspect of Viskovi¢’s research that is relevant for our own is the nature of
definitions in law'®. The determination of terms from the general language is achieved by lexical
definitions. Such a definition has a descriptive function and is, to a greater or lesser extent, true or false.

8 N. VISKOVIC, op. cit.., p. 19.

° N. VISKOVIC, op. cit.., p. 19.

10'N. VISKOVIC, op. cit.., p. 21.
"'N. VISKOVIC, op. cit.., p. 22.

12 N. VISKOVIC, op. cit.., p. 23.

3 N. VISKOVIC, op. cit.., pp. 23-24.
14 N. VISKOVIC, op. cit.., pp. 25-26.
I5N. VISKOVIC, op. cit.., p. 26.

16 N. VISKOVIC, op. cit.., p. 26.

7 N. VISKOVIC, op. cit.., pp. 26-28.

~ =

~

18 N.

19 N.
3
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cit., p. 31.
cit., pp. 32-40.
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This is how words from the general language are defined whose meaning is accepted as unchanged in
the legal language®. Professional legal terms are not recognized but are created by the definitions
themselves. These definitions are called stipulative definitions. They can declare or add new meanings.
These meanings do not exist in the general language. This is achieved through: (a) stipulative
redefinition or reconstruction of meaning—meanings of words from the general language are modified;
(b) stipulative construction of meaning—new meanings are created. In both cases, the meaning obtained
by a stipulative definition has a prescriptive role, and thus these definitions are discussed in terms of
purposiveness/non-purposiveness>'.

There have long been debates in law about so-called legal or normative definitions (legal meanings
in laws and other legal acts)*. Legal definitions are part of the legal code and they “coercively determine
the legal concepts employed in normative and other legal acts.”?. Different use of legal definitions is
sanctioned either by failure to achieve the desired effect or by the legal invalidity of the legal norm?*.
Legal definitions are a kind of rule of interpretation in law. They are created both by norm-makers and
by jurists in legal science. These definitions can be used to achieve the qualification of concepts®.

Furthermore, both the micro and macro structures of legal language are very hierarchical. In legal
register “strictly formalized procedural rules prevail, establishing a hierarchized flow of linguistic
self-regulation.”?®. Given the rigidity of this system, one part of the language in legal communication
consists of the unchanged elements of the general linguistic code (its lexical-semantic, syntactic and
pragmatic subcodes). The other part consists of the reconstructed general linguistic code filtered through
the prism of general legal norms and the constructed legal language with specific lexicon, semantics,
syntax and pragmatics. The reconstructed general language and the constructed legal language constitute
the normative-legal code?’.

The central concept that our study is researching is the logical-semantic structure of legal norms?,
The majority of expressions and meanings of legal norms, both legal and general, belong to the
normative-legal code. A legal norm is a kind of prescriptive attitude and a subtype of social norms. The
object of a legal norm is the pre-normative legal relation, and its meaning consists in motivating human
behaviour. In this way they participate in the formation of normative legal relations between legal
subjects. For a legal norm to exist, it must belong to an effective and formalized system; that is, there
must exist a class with economic and political power that can produce valid legal norms?.

One of the most important questions of legal theory is the question of the logical-semantic structure
of legal norms*®®. There is agreement that the general deep structure of a legal norm is in the form “if H
then Y, or that if there is a fact-condition, then a legal consequence follows. From this it follows that
the deep legal norm is a hypothetical judgment, and semantically it is a relation of inclusion, that is, “a
message that, by means of the functor ‘treba’ (‘ought’), connects the assertion of a fact with specific
legal meanings as its consequences.”. In criminal provisions it can be reduced to the form “if Delict then

20 N.
21 N.
22 N.
23 N.
24 N.
25 N.
26 N.
27 N.

28N
29N
30N
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VISKOVIC, op.
VISKOVIC, op.
VISKOVIC, op.
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. VISKOVIC, op.
. VISKOVIC, op.
. VISKOVIC, op.

cit., p. 33.

cit., p. 33.

cit., pp. 34-35.
cit.., p. 35.
cit.., p. 35.
cit., pp. 35-36.
cit., pp. 45.
cit., pp. 45-46.
cit., pp. 51-59.
cit., pp. 51-52.
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Sanction™!. Nikola Viskovié¢ proposes the following structure of a legal norm as a disjunctive judgment
composed of two hypothetical judgments: if H then T, or if D (not-T) then S32%3,

This is a schema that represents the deep structure of general legal norms that “qualify entire classes
of legal relations abstractly and a priori.”** (Buckosuh 1989: 54). The advantages of this model are: (a)
it represents the unified thought carried by normative attitudes as motivational factors; (b) it shows the
ontological freedom to which each norm refers (the freedom of behaviour to perform or not perform the
demanded act); (c) it points to the importance of distinguishing legal norms from legal provisions; (d)
by concretizing and deformalizing this schema, normative legal concepts can be obtained?’.

To fully understand the given corpus, it is necessary to understand the distinction between a legal
norm and a legal provision®®, relying on the deep and surface structure from Noam Chomsky’s
generative grammar. Viskovi¢ stresses that one of the main problems for researchers of legal language
is that they do not distinguish the categories of legal norm and legal provision. A legal norm is a deep
structure, while a legal provision is its surface structure or the expression of the normative language of
law?’. A legal norm is “a complete thought, logically a double hypothetical judgment and semantically
a prescriptive attitude™®. A legal provision is “a statement, composed of one or more sentences, which
expresses a complete norm or individual parts of a norm and constitutes a relatively autonomous
semantic unit of some normative linguistic act or legal instrument™° .

The relationship between legal norms and legal provisions is as follows:(A) Rarely does a single
provision carry a single legal norm. As a rule, one norm is expressed in several provisions from the same
or different legal acts.(B) For reasons of economy and systematic connection, different elements of legal
liability for criminal and misdemeanor delicts and sanctions are gathered in separate criminal and
misdemeanor laws . (C) Legal provisions typically do not list all essential components of legal norms*’;
rather, these components are implied and the recipient supplies them, relying on the “firm
logical-semantic structure of the norm” and on “contextual understanding”!'. Sometimes the initial
hypothesis is not stated in full. (D) A single provision may set out elements for several or many legal
norms*?. (E) One thought can be expressed through several variations of expression. Different choices
of expression indicate stylistic variations but also the pragmatic intention of the norm-maker*.This
distinction between legal provision and legal norm opens the possibility for their analytical investigation
and symbolic representation*.

Lastly we will give a brief overview of the ideological function of legal language®. Like religion
and politics, law is an order of power and of the powerful*. Like religion and politics, it is based on:
methods of authoritarian control of social behaviour, on control with threats against violators, on limited
competence within the ruling circle, on secret linguistic communication within the ruling circle, on the

3I'N. VISKOVIC, op. cit., pp. 52-53.

32 N. VISKOVIC, op. cit., p. 53.

33 N, D—two hypotheses (initial condition and condition-delict); T, S—two consequences (the claim of legal
obligation and legal authority, sanction) (N. VISKOVIC, op. cit., p. 53).
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obedience and silence of the masses, and on a mechanism of dogmatic inference regarding meanings
produced by higher levels of power®’.

In technical register, as in any other type of language, different parts of reality are revealed and
concealed, and the criterion for this is what is necessary for legitimizing and carrying out the interests
of the ruling social groups*. One must also not forget the particular interest of the legal estate, i.c., the
modern bureaucracy. In older language the law openly expresses privileges and discriminates against
certain groups of people—for example, it explicitly expresses relations between free and unfree persons,
men and women, older and younger, gentry and peasants, etc. In such systems this is enabled by physical
coercion. Still, such norms appeal to God’s will and to higher justice and to the common good®. Only
in more recent times does ideology cease to be an external factor that supplements legal norms and
serves as justification for inequality and authority by divine or estate justice, and instead “enters into the
linguistic expression of legal institutions in order to hide their deep meanings™°. This is achieved by
emphasizing ideas of equality and freedom at the foundation of an increasing number of legal
institutions. While an increasing number of citizens are recognized as normative free citizens with equal
rights, in reality relations of inequality and unfreedom still prevail’! . However, as long as what is left
unsaid is not examined and social relations are not investigated as contexts of legal discourse, “the deep
meanings of legal language—i.e., the possibilities and impossibilities of realizing normative freedoms
and equality—remain invisible™?, In the modern era, it is precisely by appealing to legal statements that
normative mystifications are proven to be real®’.

In the paper Non-restrictive relative clauses in the administrative legal style of 19th century
Serbian (preliminary research)>* we examined the status of non-restrictive relative clauses on a corpus
of legislative legal texts from the pre standard and early stabilization periods of modern Serbian. It was
established that the corpus is dominated by restrictive relative clauses, which is conditioned by the non
referential nature of the administrative style. Non-restrictive relative clauses of the continuative type are
encountered more frequently; these provide additional explanation of the duties of certain officials or
state organs. Continuative non-restrictive clauses carry important information from the standpoint of the
legal norm and can theoretically be omitted, but doing so would harm the completeness of legal
information. Non-restrictive clauses most often occur with unique referents, typically state institutions,
the king, ministers, or persons with a unique external reference. The basic semantic division of relative
clauses follows the criterion of the scope of the referent of the noun, according to which relative clauses
are divided into: (a) restrictive (attributive), which narrow the scope of the referent of the noun; and (b)
non-restrictive (appositive), which do not affect the semantic scope of the referent®. In a non-restrictive
clause the relative clause does not affect referentiality or definiteness but only introduces additional
information about the nominal. A non-restrictive clause can be elided without semantic consequences>®.
Following Lehmann’s typology, non-restrictive relative clauses are divided into continuative and
parenthetical types. Continuative clauses have the same informative value as their superordinate clause
and are important for discourse construction. Parenthetical clauses carry less essential information and
can be omitted without significantly reducing the informativeness of the text®’.

4TN. VISKOVIC, op. cit., p. 124.

8 N. VISKOVIC, op. cit., p. 128.

4'N. VISKOVIC, op. cit., p. 129.

30 Ibidem.

51 Ibidem.

52 Ibidem.

53 Ibidem.

54 J. TIABJIOBUR JOBAHOBUR, Hepecmpukmuehe peiamuene pedenuye y aoMuHuCmpamueHo-npasHoM CRuLy
cpnckoea jesuka 19. Bexa (nperumunapna ucmpasicusara), Verba iuvenium, vol. 2, [Tnosous, pp. 33-47.

55 T. PYCUMOBUR, Peramuéhe pevenuye ca popudkum cyncmanmueHum anmeye0enmom y cagpemenom cpnckom
Jjesuky, unpublished doctoral thesis, Facutly of Philology and Arts, Kragujevac, p. 45.

56 S. KORDIC, Relativna recenica, Zagreb,1995, p. 29.

57'S. KORDIC, Relativna reGenica, Zagreb, p. 100; T. PYCUMOBWH, op. cit., pp. 67-68.
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3. Our approach

3.1. Double coding in the legal texts in Serbian legal texts

In our approach we start from the premise that legal language is doubly coded—by the rules of the
natural-language code and by the rules of the normative-legal code.Such a sentence is encoded doubly.
First, according to the rules of the natural-language code, where the structure is realized as®:

subject + administrative verb + complement clause in the form of an object complement
The linear structure is further fragmented according to the rules of the normative-legal code:
NP + VP + CP¥ (— fragment the structure)

Mu, Anexcanoap Ilpsu Obpenosuh, pewunu cmo u pewiasamo oa donecemo 3axon [We, Alexander |
Obrenovié, have resolved and will resolve to enact the law.]

At the end a graphically highlighted hierarchical structure is obtained, which by its visual appearance
resembles a Panopticon®. This is achieved by graphostylistic means, i.e., by the choice and position of
letter size:

NP —Mu, Anexcannap Oopenosuh [We, Alexander [ Obrenovié]
VP — pemmm cMmo u perraBamo [have resolved and will resolve]
CP — nma moHecemo 3akoH [to enact the law]

In Ustrojenije Soveta the name and title of the ruler are clearly visible. The predicative part of the
administrative sentence is printed in smaller letters and placed in a visually less prominent position:

MUJIOLL OBPEHOBURB [MILOS OBRENOVIC]
KHSI3b CPBCKIH [THE PRINCE OF SERBIA]

ca cornaciemb CoBbra onpenbmunmmcmo u onpenkbitoemo [with the permission of the Council, we
have determined and hereby determine] (Ycrpojenuje/Regulation 1839/40: 16).

The deep structure of the preamble remains the same within the normative-legal code across the
period. Surface realizations vary depending on the dominant ideological coding. During the

8 The schema is, with certain adjustments, adopted from J. IIABJIOBUR, Memoodorowku achexmu anaiuze
3ABUCHOCIOJNCEHUX PeYeHUYd y NPAGHUM MEKCMOBUMA HA CPNCKOM je3uky (npedcmandaponu nepuod), y: K.
YBKAPOBA (yp.), Crosomo — udeu, udeanu, ymonuu, Cooprux ¢ ooxraou om [esemnadecemama HAYUOHAIHA
Kongepenyus 3a cmyoenmu u doxmopanmu, Ilnosaus, 2018, p. 202.

3 NP — nominal phrase; VP — verbal phrase; CP — complement phrase (subordinate clause). In this paper, we
use these labels in the sense of the normative legal, not the natural language, code.

60 Bentham’s Panopticon looks like this: “On the circumference there is a ring-shaped building; in the centre there
is a tower; on the tower are large windows that look onto the interior of the ring-shaped edifice, divided into many
cells; each of those cells extends across the full width of the building and each has two windows, one facing the
interior opposite the windows of the tower, while the other on the opposite wall allows the light coming from
outside to pass through the cell along its entire length. Thus, a single overseer in the central tower is sufficient, and
in each cell is confined one madman, patient, convict, worker or pupil.” (M. ®YKO (FOUCAULT), Hadsupamu u
xaocrvagamu: Hacmauax 3ameopa, Cpemcku Kapiosuu — Hosu Can. 1997).

7
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Ustavobranitelji period, shorter decrees begin with a direct address to the addressee (e.g., Popeciteljstvu
Finansija [Ministry of Finances], Popeciteljstvu Unutrasnjih dela [Ministry of Internal Affairs], etc.).
Laws from this period are characterized by preambles that explicitly state the motivation. In the
Ustavobranitelji period the verb odrediti (to determine) predominates, accompanied by a sociative
adverbial expression in collocation with the Council, which shows that although the prince is legally
superior, the Council also plays an important role.

The presence or absence of explicit motivation is the main difference between decrees from the
Ustavobranitelji period and decrees from the time of Prince Mihailo. We will cite several examples of
these preambles, where the superior sentence directly connects to the graphically highlighted articles of
the law. It can be seen that codification at the level of natural language was followed by codification
based on the normative-legal code, according to which subsequent provisions were fragmented into
articles. The sentence complex is split into an introductory part, hierarchically set off in the preamble,
and into articles:

Example 1:

Anekcanzneps Kapahophesuhs, [Alexander Karadordevic]
KHS3b cpOckiid, [the prince of Serbia]

ca coriaciemp Combra [with the consent of the Council]

Kako ce mouyBcTBOBaja morpeba 3a MpaBwiio, MO KOMb Obl Apxiepen Harierb OTedyecTBa 3HAIH,
KOJIMKO Cy OHM M Ha KakaBb HA4YMHb BJIACTHH CBOMMb MMaHbMb Ha ciydail CMpPTH TOCIEIHBOMB
BOJILOMBHITM TECTAMEHTOMB PACIIONIaraTH, ¥ y KOMb Obl HaJJIe)KHE BIACTH MPOMKUCH Hallle, Kako he
Macce OHbl Apxiepesi, Kou Obl ce 0e3b TeCTaMEHTA MPECTABUIIN, PACTIPABUTH U CPSITUTH: TAKO CMO Ha
yunabHO [As the need arose for a rule by which the Archbishops of our Fatherland would know to what
extent and in what manner they are authorized to dispose of their property, in the event of death, by last
will or testament; and by which the competent authorities would find prescribed how the estates of those
Archbishops who should depart this life without a testament are to be adjudicated and settled: thus we
have, in accordance with this need, enacted]

HaMb O OBOMb MPEJIMETY MpeJIcTaBleHt 0/1b cTpaHe BhIIIE JyXOBHEBIACTH M oab [loneunTenbpcTBa
[Ipocebmrenis crbmyrohe onmpexbmu: (...) [and, upon the submission presented to us on this matter by
the higher ecclesiastical authorities and by the Ministry of Education, we have determined the following:

(..)]

(1) Hda ce cBe moKpeTHE CTBapH, KOE Cy OJ MOKOHMKa HabaBabHe, mpubepy u monumy, a o1 0Ib
UCTHI J1a ce camo OHe 3a Emmckorito 3apixe, konuma he ce monmyHUTH MOhM OHE TaKoBE CTBApH, KOE €
OHb 3aTekao y Emuckoriu, ma Koe cy ce 3a )KUBOTa HbroBors cacBUMb U3KBApHUIIC MM KOH € HECTAJO,
a 0CTaJIo CBE MOKPETHO MMaHb mokoiiHukoBo 1a ce pasnposa. [That all movable property acquired by
the deceased be gathered and inventoried, and that only those items be retained for the Episcopate which
may serve to replace such articles as he found in the Episcopate, but which during his lifetime became
entirely ruined or have gone missing; and that all the remaining movable property of the deceased be
sold.] (36opuuk/Collection of Laws 1847: 22)

Example 2:
Anekcanzaeps Kapahophesuhs, [Alexander Karadordevic]

KHs13b cpOckiid, [the Prince of Serbia]
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ca cornaciemb Copbra onpembmunm cMo u onpenbimoemo: [with the consent of the Council we have
determined and hereby determine]

KA3HUTEJIHBII 3AKOHD 3A ITOAPE U KPABE. [PENAL LAW ON ARSON AND THEFT]

Kaxo ce morpeba mokasana, 1a ce oHH, KoM 0e30bIHOCTh UMaHs a Mope]] OBE U JINYHY JKUTENI y
HAIIIOW 3eMJIbH HapyIIaBaro, Ype3BbIUAHBIME CTPOTMMb Ka3HUMa MOJIBPraBaro; TO CMO, Ha OCOOHUTO O
TOME
yunabHo mnpenctasienb IlomeuntensctBa Buytpensu [Ibna, cnbmyrohe 3a TakoBe mpecTymHUKe
onpexbmunm; [As the need became evident that those who violate the security of property, as well as the
personal safety of inhabitants in our land, should be subjected to exceptionally severe punishment, we
have, upon a special submission on this matter from the Ministry of Internal Affairs, determined the
following for such offenders;]

1.) Craxiit, kou kyhy, nyhans, cracuHy, WU APYTY KaKkBY 3rpaay, 00i€ WIH OTBOPHU H TI0APY, MaKapb
KakKBy U ma’ OIb KaKB€ BpPCIHOCTH, YYMHH, KaO U OHafI, KOHM KOr'a Ha IMyTy WJIH 6YZ[I/I I HallaaHe U
moapa Tra WiIH My INTO OTMe, Ja ce kasHu cmphy. [Whoever breaks into or opens a house, shop,
warehouse, or any other building and commits arson, regardless of the type or value of the property, as
well as anyone who attacks another on the road or elsewhere and commits arson against him or seizes
anything from him, shall be punished by death.]

2.) CBakiii, KoM KOHS MJIM BOJIA WITH APYTY AoMahy *KHUBY CTOKY, HITH OYAH KaKBY CTBaph Y BPETHOCTH
onw 10. Tanupa Behol, ykpaze, 1a ce Ka3HM MPTBOMb IIUOOMb, T. €. TAKOBOMb KPO3b TPHUCTAa MOMaKa
JIBaHaecTh MmyTa Ha Mbcro. [Whoever steals a horse, an ox, or any other domestic livestock, or any item
of a value exceeding 10 thalers, shall be punished with the deathly rod, that is, by being struck twelve
times on the spot through a crowd of three hundred men.]

3.) 3a kpahe mank, oxs BpemHoctu a0 10. Tanupa, 1a ce MPECTYIMHUIIBI Ka3He MO jocafamubmy,
0oemMb cupbub HITanoOBUMa, M 3aTBOPOMD WK POGIOMb, HO CBE CTPOXKiE, copasMbpHO OBBIMB, y 1% 1
2°% Touku onpehennmsb kasuuma. [For thefts of property valued up to 10 thalers, offenders shall be
punished according to the existing practice, that is, by rods, and by imprisonment or servitude; yet all
punishments shall be made more severe, in proportion to those prescribed in points 1 and 2 above.]

4.) Sramer ga ce Ka3He Kao OHU, KOM Cy noapy wim kpahy yunamm. [Accomplices shall be punished
in the same manner as those who have committed arson or theft.] (30opuuk 1847: 28).

In the first example the main clause is followed directly by the first clause of the object clause, which
constitutes the first provision. The second example is more interesting because it shows that the
introductory sentence simultaneously applies to four provisions. This is possible thanks to the
fragmentation and linearization of legal language®'. These features allow a law to be read both linearly
as a whole and fragmentarily in parts. If the law is read as a whole, we obtain a multi-clausal complex
with a superordinate clause and several coordinated object clauses connected by the conjunction and,
which on the surface are represented by numerical enumerative connectors (1, 2, 3, 4). This is important
from the perspective of the normative-legal code as a whole: related norms need to be grouped into a
single legal provision, thereby achieving economy of legal text (it is not necessary to repeat the
superordinate clause each time). Thanks to recursivity, which is particularly realized at the level of

1 N. VISKOVIC, Jezik prava, Zagreb, 1989, pp. 85-86; J. [1ABJIOBUR, K. YbKAPOBA (yp.), C10BOTO — HJ€H,
uneany, yronuu, COOpHHUK ¢ fOKIaau ot JleBeTHaieceraTa HallMOHAIHA KOH(EpeHIMs 3a CTYACHTH U JOKTOPaHTH,
IInoBauB: YHUBEPCUTETCKOM3AATENCTBO ,,[Tancuit Xunenpapcku”, 2018, pp. 203-204.
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object clauses and coordination, such clauses can be listed without limit; in other words, a legal text can
contain an arbitrarily large number of articles.

Reading 1 (linear/global): a single multi-clausal complex with coordinated relations among clause
members: the legislator (subject) + determinative verb (superordinate clause) + object clause 1 + (and)
object clause 2 + (and) object clause 3 + (and) object clause 4.

Reading 2 (fragmentary): the text is parsed into separate superordinate + object clause pairs so that
the reader can access only the articles relevant to their case. At the deep level we encounter multiple
double (binary) clause complexes that share the same superordinate clause but have different object
clauses encoding concrete offences:

e Clause 1: In agreement with the Council we have determined that anyone who pillages
a house shall be punished.

e Clause 2: In agreement with the Council we have determined that anyone who steals
livestock shall be punished with the death-rod.

o  Clause 3: In agreement with the Council we have determined that minor offences shall
be punished by imprisonment.

e Clause 4: In agreement with the Council we have determined that accomplices shall be
punished as those who committed the pillage or thefft.

At an abstract level the schema is:
e Linear/global reading:
Legislator (subject) + determinative verb (superordinate clause) + object clause 1 + (and)
object clause 2 + (and) object clause 3 + ... (unlimited, constrained only by perception and, in
printed form, by reproduction limits).

e Fragmentary reading:

Legislator (subject) + determinative verb (superordinate clause) + object clause 1.
Legislator (subject) + determinative verb (superordinate clause) + object clause 2.
Legislator (subject) + determinative verb (superordinate clause) + object clause 3.
Legislator (subject) + determinative verb (superordinate clause) + object clause 4.

Both readings remain available at any moment.

A similar possibility for linear (global) and fragmentary reading is realized at the level of articles.
Below is an example of fragmentation of a legal provision in which the superordinate sentence is set off
and the object clauses are fragmented and graphically highlighted by numerical enumerative connectors:

[oneuntencty IlpaBocynis u Ilpocebmrenis otnocut’ he ce Hauananuectso OKpy>kKHO 1O cBUMa
nbimma kpyry wbrosoms npuHauiexehuma, u to: [The District Authority shall report to the Ministry

of Justice and the Ministry of Education in all matters pertaining to its district, namely:]

A) Tlo yactu IIpaBocynist BooOwiTe y CBIMa OHUMA, KOs y coro3y ca CyaomMb AneialioHHBIMb,
Cynosuma OKpyXHBIMB U [[pUMHPHTETTHBIMB CTOE, KOMMa Y CIIydaro MOTpede MPUTHIATH MOpa, WIN

10
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Ha HIOBO 3aKTeBaHb, MITM 10 COOCTBEHHOH Ty’)KHOCTH CBOiOH, Kao: [In matters of Justice in general, in
all cases connected with the Appellate Court, the District Courts, and the Conciliation Courts, to which
recourse must be had in case of necessity, or upon their request, or by virtue of their own duty, as
follows:]

a) /la cBakors OHOT', KOM OBI KAKOBO 3JIOYMHCTBO yUMHIO, 0610 OHB 04 Cynelcke BiIacTH 03BaTh
WK He, caMb WK nocpeacTBoMb Cpesckors Hauanmnuka yBatu n HamiexHomb Cyny mpena. [That
anyone who commits any crime, whether summoned by judicial authority or not, be apprehended by
himself or through the County Chief and delivered to the competent Court.]

0) [la na 3akreBant Cyzna cBakora, Ko Obl, Makaph U IapHUYHE MIPECy/ie, CBEJOYAHCTBA U CYPOUCHS
paau HyXIaHb OblO, 1M030Be W monurh, a ynopHora npemopa. [That, upon the request of the Court,
anyone who is required, even for the purpose of civil judgments, testimony, or other necessary
proceedings, be summoned and sent, under penalty for noncompliance. |

B) Jla Ha mouckaBanb Cyna, a u camb u3pbmasa Cyab 0 CTaHIO IyNHia, ¥ J1a OBY OJb CBaKOI'b
HETpaBeTHOT'h MPUKOCHOBEHIS U Bpenadysa. [ That, upon the request of the Court, he shall also inform
the Court of the condition of the pupils, and shall protect them from any unlawful interference or harm. |

r) Ja I[pecyne Cyneiicke camb, miu nocpeactBoMb Cpesku Hawanmnuka, y usBpuieHb npuBoau
Motpehu, na y tome He moctynu npotuBy Wi, 44. Ycrapa. (3akonuk 1845: 80—81). [That Judicial
Decisions, whether executed personally or through the County Chief, shall be carried out with oversight,
S0 as not to act contrary to Article 44 of the Constitution.] (Zakonik/The Collection of Laws 1845: 80—
81).

This is a description of duties. Hierarchy can be realized on multiple levels, which is achieved by
using two types of amplifying connectors (capital and small letters). In the first case, binding the noun
duty opens the possibility for a global reading (e.g., The duty of the District and Conciliation Courts is
to hand over anyone to the higher court, to issue summonses and compel those who refuse, to report on
the state of wards, and to bring judgments into execution). A fragmentary reading of individual
sentences is also possible, so that within a single legal provision there are several legal norms that share
a common superordinate clause:

e Itis the duty of the District and Conciliation Court to hand over the offender.

e Itis the duty of the District and Conciliation Court to summon litigants and to compel
the obstinate.

e It is the duty of the District and Conciliation Court to report on the state of wards.

e It is the duty of the District and Conciliation Court to supervise the execution of
judgments.

This construction remains stable until the end of the century and characterizes the
administrative-legal style throughout the period. By compressing the administrative sentence,
fragmentation and redundancy are achieved, and the text can be read either linearly (as a single duty) or
fragmentarily (as a list of duties). Below is a longer example from the end of the period translated into
English:

The school administrator (headmaster) has the duty:

11
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e To exercise direct supervision over teaching, upbringing and order in the schools
entrusted to his administration.

e To attend teachers’ lectures and ensure the faithful execution of the curriculum and
prescribed orders.

e In cases of urgent need, to grant teachers leave of up to three days, of which he must
always subsequently inform the district inspector.

e  To personally perform or order substitutions for teachers in cases of short-term illness
or absence.

e To induct teachers and trainees into duty and to give them necessary instructions and
guidance.

e To keep and properly maintain the school library and archive, for which he is
responsible.

e  To appoint and dismiss school servants.
e  To conduct correspondence with all authorities.

. To communicate to teachers all orders of school and other authorities and to ensure their
execution.

e  To care for the maintenance of the school building and timely propose necessary repairs.

e  To submit at the end of each month an accurate and detailed report on the overall state
of the schools entrusted to him to the school inspector. (Stenographic notes 1899, Draft Law on
Elementary Schools, 240),

Decrees from the time of Prince Mihailo are characteristic because they reduce the motivational
preamble that is present in Ustavobranitelji decrees. Short regulations are reduced to the necessary
normative-legal elements. In this period decrees often contain only a fragmented complement clause.
This is interpreted as a manifestation of Mihailo Obrenovi¢’s absolutism and a tendency to automatize
and template the legislative process. A few examples enacted during Mihailo’s reign illustrate three
possibilities in short decrees:

Example 1:
Muxaunbs M. O6penosulis I11. [Michael M. Obrenovic I11.]

0 MUJIOCTH 00Xi0WH BOJIBY HApoaa KHs3b CpOCKilt, [By the grace of God and the will of the people,
Prince of Serbia]

Ilo moroBopy ca apxaBuuM CoBeTOMB pelIMIM cMO M pemaBamo: [By agreement with the State
Council, we have resolved and hereby resolve:]

1. la ce mpu MHUHHCTEPCTBY (DMHAHCIE KHSKECKUMB yKa30Mb M3b MPABOCIOBA YCTAHOBH, CTATHBIH

IIPAaBOCJIOBHBIN 0100pb, Y OPOI0 0B ACBETH WIAHOBA, HO TAKO J1a OHb HE MOXE paauTu 0e3b HalimaHb
neTh wianoBa. (Yka3 op. 1863/63: 4). [That, by a princely decree, a permanent Judicial Council shall

12
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be established at the Ministry of Finance, consisting of nine members, provided that it cannot act without
at least five members.] (Decree no. 1863/63: 4).

Example 2:
Muxamrs M. O6penosulis 1. [Michael M. Obrenovic]

0 MUJIOCTH 00XK10WH BOJIBH Hapoaa KHs3b cpOckiit, [By the grace of God and the will of the people,
Prince of Serbia]

Ha mpennor Hamiera MuHHCTpa yHYTpallHbM Jeia, M carjacHo ca apkaBHUMB COBETOM OIb
nmaHamabre Ne 388. penrm cmo u pemaamo: [Upon the proposal of Our Minister of Internal Affairs,
and in accordance with the State Council of today, no. 388, we have resolved and hereby resolve:]

»Ja Tormuuaeps ca CBOMMB MPOCTOPOMB MOJANAJHE Y MOJHUIAHHOME MOIJIeNy MOAb HAAJIEKHOCTD
ynpaButenbcTBa Bapomu beorpana.” [That Topcider, together with its territory, shall fall under police
supervision within the jurisdiction of the City Administration of Belgrade. ]

Ham MuHHCTEpD yHYTpalIHbH Jena uMa Aa u3Bpiu oBo pemenb. [Our Minister of Internal Affairs
shall execute this resolution. ]

1. IOmnis 1863. [the 1 of June 1863]

V¥ Beorpany. [In Belgrade]

M.M. O6penoBuhs, c.p. [M. M. Obrenovi¢, manually signed]
Example 3:

Muxanrs M. O6penosuhis I11. [Michael M. Obrenovic I11.]

0 MUJIOCTH 00XI0WH BOJIbM Hapoaa KHsA3b cpOcKii, [By the grace of God and the will of the people,
Prince of Serbia]

11O TIOI'OBOPY CBb AP)KABHUMB COBETOMB PELHINJIN CMO U PEIITABAMO [After the
consultations with the State Council we have decided and hereby decide]

Ha ce §. 8 byuerckors 3akoHa o11b 1858. roa. (300p. XI ctp. 98) usmenu oBako: (...) (M3meHe 3akoHa
1864/64: 5). [That § 8 of the Budget Law of 1858 (Collection XI, p. 98) be amended as follows: (...)
(Amendments to the Law 1864/64: 5)]

The three examples illustrate three possibilities in short decrees. The first illustrates an initial and
introductory sentence in a longer regulation; the sentence is fragmented at the level of the
normative-legal code and the administrative sentence is hierarchically (visually and graphically) set off.
The lower part of the regulation is introduced by numerative connectors. In the second example the
entire regulation is enacted: the superordinate sentence is graphically and visually highlighted so that it
explicitly reads as a superstructure. The provision itself is given in the form of an object clause, which
is graphically emphasized by quotation marks and set off to facilitate perception. In the last example
amendments to a law are presented in the form of an object clause; the amendments, referred to
cataphorically by the demonstrative ovako (thus), are located in the central part of the regulation. The

13
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verb in the introductory part appears in the non-mobile present tense®. Use of the present tense is
characteristic of the administrative-legal style from the Middle Ages to the modern language and aligns
with the tendency of legal language to make enacted provisions appear universal.

3.2. The difference between a legal norm and a legal provision

The basic distinction we adopt is the difference between a legal norm and a legal provision. A legal
norm is realized in the form if H, then Y, i.e., if delict, then sanction. The ideal surface representation of
a legal norm is the conditional sentence introduced by the conjunction if and related conjunctions
(provided that, in case), a form that proved stable throughout the history of Serbian legal language from
the Middle Ages to modern Serbian. In 19th-century Serbian legal codes the basic form for expressing
a legal norm via normative-legal coding is the clause structure introduced by the conjunction if ®.

Examples of equivalence between legal norm and legal provision:

Axko ce gpbiaomb ocbaoun u npeap /[p:xkaBubiMb CoBbromMbp u npexr Hapoanomsb
CKkynmTuHOMb, A3 € Haiictapim cbiHb Knsiza manoyman, wam 300rs ThiecHbl KakBbI
HEeI0CTATAKA HeCNOCOo0aHb Kb KHSIKECKOMY JOCTOMHCTBY, HJIH aKO ce MCTbIil caMb O/peKHe
NMpaBa CBOTa HA JI0CTOMHCTBO KHIKECKO, Y momb cayyaro crbaoBahe 3a HbUMB HalicTapin HETOBb
CBIHB, aKO JI HE MMa CBOIl CHHOBA HM IIOTOMaKa Ok UCTHIM CHHOBA, a OHO cirbaoBahe HalicTapiu Opat
(YcraB 1835: 5-6). [If it is established both before the State Council and before the National
Assembly that the eldest son of the Prince is of unsound mind, or physically incapacitated to
assume the princely dignity, or if he himself renounces his right to the princely dignity, in that case
his eldest son shall succeed him; if he has no sons or descendants of his sons, then the eldest brother
shall succeed.] (Constitution 1835: 5-6).

However, the deep if~then hypothesis can also be expressed by other types of subordinate clauses in
19th-century Serbian legal language:

e Free relative clause introduced by the relative conjunction koji (who/which):
Kou roas mro Hudyas y Bpeanoctu oab 100 Taaupa ¢ponny npuno:xu [If someone donates
something worth 100 talirs to the fund], 100bihe nmucmeHnHy GnaromapHOCTh OIIb CTpaHe
[HomeuntenctBa Ilpocebmrenis (Ypemda (18) 1841/45: 20); Kou ObI mpoTHBBH OBOrb
nocTymnao, Belib € caMb 1Mo ceOH 3I0UMHAIlD, KOTa Tpeba CyIUTH U Ka3HUTH 110 3akoHuMa (Y cTaB
1835: 8) [If (any) member of the State Council acted against this procedure, he is already
by himself a criminal who must be tried and punished under the laws].

e Conditional clauses introduced by kad (when/if): Kag ou Kpasb, 1o morpeou, 0THIIIA0 HA HEKO
BpeMe W3 3eMJbe, 3aCTyla ra Io npaBy Bpuiewa ycraBHe KpaseeBcke Biactu HacnmemHuk
npecroina, ako je myHonerad. (Ycras 1888: 13) [If the King, when necessary, were to leave
the country for some time, he is represented in the exercise of constitutional royal authority
by the heir to the throne, if he is of age]. (When transformation into a conditional clause the
verbal form changes to the future in the first-person singular in some contexts.)

e Local/contingent clauses: UerBpra mim mera ocinoboheHa riaBa, ako TJaBHBIMB KmeTomb
nmoctane, oHaasa KmeToBcTBO ocnmobohaBa ce iomTh €Ha TimaBa y Kyhu Tako, Aa ram cy
YeThIpH Ii1aBe, camMo he ce 1Be, a rIM cy meTh IJ1aBa, caMo TPH y PYOPHKY JaHAKB
miiaharohu rnasa ynucusaru (IlpaBuna (66) 1843/45: 222) [If the head of household becomes
the main head, then for the household the tax register is adjusted so that where there are

2 M. UBWR, O ynompebu 21az0icKux 6peMena y 3a6UCHoj pedenuyu.; npe3enm y pevenuyu ¢ 6esnuxom J{A, 36opnux
3a gunonoeujy u auneeucmuxy, vol. 13/1, pp. 43-54.

63 J. TIABJIOBUT JOBAHOBUH, Vcroene peuenuye yeeoene 6esHuKoM ako y AOMUHUCIPAMUEHO-RPAGHOM jesuky 19.
sexa, Cprcki jesuk, vol. XXIX, 2024, p. 425.
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four heads only two are entered for tax purposes, and where there are five heads only
three are entered].

3.3. Normative and ideological coding in non-restrictive relative clauses

From the perspective of the normative-legal code, restrictive relative clauses play a key role in
organizing legal text because they single out, from the set of all available entities, those that fall under
legal norms. In other words, when they are part of stipulative definitions they determine the
characteristics, an entity must possess to fall within the class defined by law. Sometimes a new entity
becomes such precisely by virtue of the law (for example, all state institutions obtain their legal
definition through statutes). For this reason, certain lexemes from the general language are determined
in laws by restrictive relative clauses, because their legal meaning and their general meaning do not
coincide in some segments; that is, the legal meaning is necessarily more restrictive than the general
one: Public are those schools that are opened and maintained at their expense by municipalities,
districts, counties or the state. Private are those schools that are opened and maintained by private
persons, individual endowments (funds) or certain associations (Stenographic notes, Draft Law on
Elementary Schools, 229); 4 municipality in which there are at least 40 children for a school is obliged
to open a primary school (Stenographic notes, Draft Law on Elementary Schools, 230); Children are
admitted to primary school who on 1 September of that year are not younger than 6 nor older than 10
years (Stenographic notes, Draft Law on Elementary Schools, 230); For a senior teacher a teacher may
be appointed who has passed the higher teacher’s exam or a trainee professor who has passed the
professor’s exam or the higher teacher’s exam (Stenographic notes 1899, Draft Law on Elementary
Schools, 235).

If the referent is unique, the relative clause is non-restrictive®®. This is most often the case in
administrative-legal decisions and documents. The clause is a continuative non-restrictive relative
clause because it supplies information about the document in question. This is highly important from
the standpoint of normative-legal coding: Vkasv omwv 20. Hoemepinl842. B. Ne 154. xoumv ce
VHUUmModcasa xKynieurs scuma y Obwmuncke xowese (30opuuk 1845: contents); Proutenic 00v 18.
Mapma 1843. B. Ne 383. koumw ce 20. Ynenv Ycmpoenin nocpanuunvr Cacmanaka npeunaiasa
(360pHuKk 1845: contents). [Decree of 20 November 1842, V. No. 154, by which the purchased grain in
the Municipal Granaries is abolished (Zbornik 1845: contents); Resolution of 18 March 1843, V. No.
383, by which Article 20 of the Regulation on the Border Meetings is amended (Zbornik 1845:
contents)].

If a document is cited only by its generic title, it is unclear whether the relative clause is restrictive
or non-restrictive, because resolving this requires context that is not available to us: /0e 6w naxw
nocnedusii Knaze 00v caoawmnr knancecke pamunic OFPEHOBURA uzocmasio mo yuunumu, a OHO
oparcasnuiit Coerams u CKynuumuna Hapoora Oupaio HaAUCnocooricea u HaudOCmMouHic2a Myxca uzmely
cebe u mone oowmenapoono Cyrmana, 0a npuzHa U NOMepoU Hreed y HaACarbOCMBEeHHOMb 00CTMOUHCINGY
Kusaza Cpnckoeca cxoono oepamy, xou € oaposanv Kusasy MUIJIOLIY TEOJOPOBUHRY
OBPEHOBHURY 72a Pebionv-Egenst 1246. cooune no mypckoms kanenoapy. [(...) they petition the
Sultan, on behalf of the nation, to recognize and confirm him in the hereditary dignity of the Prince of
Serbia in accordance with the berat]. The transformation shows that the sentence is fully grammatical
if the relative clause is omitted. This opens the possibility of a dual interpretation: (a) the clause is
non-restrictive, and the addressees know from context which berat is meant, so the relative clause serves
to make the normative-legal coding explicit; (b) the clause is restrictive, distinguishing one particular

4 S. KORDIC, Relativna recenica, Zagreb, pp. 64—66.
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berat from several berats granted to Prince Milo§ Obrenovi¢ (in the period 1829-1830 the Ottoman
Sultan issued three hati-serifs).

Uniqueness of the referent is also characteristic of institutions that are unique of their kind in the
state or region (county, municipality, or district). A clause introduced with such referents is of the
continuative type because it refers to information important from the standpoint of the normative-legal
code, usually duties of a given institution: 3axons 0 pacnorazanio 0aHKa HA HAPOOL 3a CEBAKY 200UHY HE
Modice ce uzdamu 6e3v 0000penin Hapoone Cxynuimune, Kos fie ce moea paou ceaxe 200uHe caz3usami,
u kos he cacmaenrena dblmu U3b MO HAo0abpauiu, HAUPA3ZyMHiU, U HAPOOHO NOBIPEHiE Halisehima
sacayocyrohu [{enymama (Ycras 1835: 4) [“The Law on the levy of taxes on the people for each year
cannot be enacted without the approval of the National Assembly, which shall be convened for this
purpose every year, and which shall be comprised of one hundred Deputies selected for being the most
distinguished, the most capable, and the most deserving of the people’s trust. (Constitution 1835: 4)].

The adjective isti (the same), which has a cataphoric function—both cataphoric reference to the
relative clause and anaphoric intratextual reference to the previously mentioned abstract entity—
contributes to interpreting the clause as non-restrictive and specifically as a parenthetical
non-restrictive clause: Jluye Knsizsn Cpocrkoev ceemo € u Henpukocnogeno, Kusazv He o02oeapa Hu 3a
KAKBo Orjlo 61A0TeHIAHU NPAGATbHIA, 30 K0S od2osaparo ocmane enacmu Cpbcke, céaxa no c60Mb
00IBIBHII0, 3aMO He MOdce HUKO Hu myosicumu Hu cyoumu Kussa Cpockoea 3a ucma orena, Kouma €
ceaxoul oopeheno ceoe Orno (YcraB 1835: 4) [The person of the Prince of Serbia is sacred and
inviolable; the Prince is not responsible for any act of governance, for which the other Serbian authorities
are accountable, each within its own jurisdiction; therefore, no one may sue or try the Prince of Serbia
for acts for which each authority has been assigned its own responsibility. (Constitution 1835: 4).] The
non-restrictive clause is parenthetical in type, as evidenced by the fact that it can be omitted without any
consequences for the meaning of the superordinate clause (therefore no one can sue or judge the Prince
of Serbia for the same acts).

One example illustrates how ideologemes are encoded within the administrative-legal style of the
nineteenth century: Ho wuxao me moowce bumu uzabpan 3a Krwaza cpbckoe nHuxo 00 gamunuje u
nomomcmea Kapahophesuhesa, na xoje je baueno npoxnemcmeo napoowo. (Ycras 1869: 6) [However,
no member of the Karadordevi¢ family or their descendants shall ever be elected Prince of Serbia]® .
The example concerning the Karadordevi¢ family is more complex and allows two readings: (a)
restrictive, where only those members of the family on whom a popular curse has been pronounced are
excluded from election as prince; (b) non-restrictive, where all members and descendants of the
Karadordevi¢ family are excluded because a curse has been pronounced on the entire family. Since the
example comes from a constitution enacted during the Obrenovi¢ period, the second reading is the
relevant one and illustrates the ideological relation of one dynasty to another.

3.4. Ideological coding in the dependent sentences

Ideological coding concerns information that is not necessary from the standpoint of the legal code
but appears in legal text as data about the dominant political, religious or cultural ideology of the epoch.
Such material reveals the motivation for enacting a statute and is usually found in preambles®. Below
we give several examples of ideological coding.

The subordinating conjunction ukoliko (if, provided that) can appear in an interposition with a
potential mood. The potential indicates a lower probability that the action will occur. In the example
from the Turkish constitution the interposition is further emphasized by the use of a comma: *1 xao
IITO € CXOTHO NperMyIlIecTBaMa M CBOOOJama, JapoBaHbIMAa H3IpeBie XPICTiIHMUMA, >KUTEIbUMA

65 J. TIABJIOBUR JOBAHOBUR, Hepecmpuxmusne peramushe pedenuye y aOMUHUCMPAMUCHO-NPAGHOM CHIUILY
cpnckoea jesuxa 19. Bexa (nperumunapra ucmpaicusarea), Verba iuvenium, vol. 2, Ilnosaus, pp. 39—40.

6 M. JAHWRUIEBUR, JUCKYPC 3AKOHCKUX GKAMA HA CPNCKOM U EH2NECKOM Je3UKy: Pa360jHO-YNOPeOHU npucmyn,
Beorpan, 2015, p. page number.
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IlapctBa OromaHckors onmb 3aBmambHig, ga Hadamaumer CBSIEHCTBA COBEPIICHBIMB 00pa3oMb
ynpagisito rhirama 3akona u Llepkse, (y Komuko To He OBl mupaio y abia momuTHdecka/ ako TO HE 01
JUpaJIo y Jelia TOJIUTHIECKa /Y Kojoj Mepu Ou mo oupano y 0eid NOAUMu4ecKka), paeHo Kao wmo cy
onpeorsiiena Hazpaxdcoenis 00b cmpare Hapooa HeurbiMb Mumponorumuma, HounbiMb Heymenuma u
Hounvimb Ceawenuyviva (YcraB 1838: 6-7) [And just as, in accordance with the privileges and
freedoms granted from time immemorial to Christians residing in the Ottoman Empire, the heads of the
Clergy shall govern in a complete manner the affairs of the Law and the Church (insofar as this does not
interfere with political matters), so too shall the rewards be determined by the people for their
Metropolitans, their Igumens, and their Clergy. (Constitution 1838: 6—7)] In this example from the
Turkish constitution we encounter ideological coding because clergy are allowed to manage church
affairs without interference in politics. In this context the degree-measure is entirely lost, since only two
alternatives are possible—either there will be interference in political affairs or there will not be. This
also shows the path by which the conjunction u koliko evolved from an ambiguous connector to a purely
conditional one.

Spatial adverbial meanings in the corpus also show local-causal interference®’. Here ideological
coding is signaled, i.e., the reasons for enacting a law. In the following example the local clause is in
interposition and contains a weak modal verb of ability®: 7 onu eotinuywl, kou 6v1 y eehemv uucny na
ROO03PUMENTHUMb MIbCIUMA CACMARKe YUHWIU, u my npomugy Ilpasumenbcmea u 3aKOHHO2H NOPEOKA
HenpuIuyHe pedu npoCunai, 00s Kyod ce He3a00801bCMB0. U CaMblll OYHIMD NOPOOUmu Modice, 0d ce
Kao OYHMOosHUYbL cmampaio u cmpoz2o kasursiu oa oyoy. (3akon XXI 1839/40: 147—-148) [And those
soldiers who, in greater numbers, gather in suspicious places and there utter improper words against the
Government and the lawful order, from which dissatisfaction—and even rebellion—may arise, shall be
considered as rebels and be strictly punished. (Law XXI 1839/40: 147-148).] This sentence is an
excellent example of ideological coding because the legislator sought to anticipate all situations that
might provoke dissatisfaction among subjects.

In the next example ideological coding is not present in the law itself but is read from the broader
cultural layer of the epoch, which presupposed decent and expected behaviour of women in the
nineteenth century: Ho maxose 6e3uadue yoosuwe, o kouma he naonexcnvii Cyos no nponucaHviMs
OoKyMeHmuma nen3zionot /lenymayiu docmagumu, 0a cy 0oucma y Cmawro neusie cmynuie, céazoa he
came c8010 nem3ilo npumamu, u, Habaoasarohu, Kao WMo UMb NPUCHOU, NPABULA YeCMHOo2d 6l1A0AHS,
no ceoumv nompeodama yacusamu. (Ypenoa (73) 1843/45: 267) [But such indigent widows, concerning
whom the competent Court, pursuant to the prescribed documents, shall certify to the Pension
Department that they have indeed entered into the state of receiving a pension, shall always receive their
pension themselves, and, observing, as befits them, the rules of honest conduct, shall enjoy it according
to their needs. (Regulation (73) 1843/45: 267)].

In the following example ideological coding is expressed by a causal clause: Taxo ucmo oa ce nu
e€0anv Opduyvipv Heycyou 00w niame, paane, Uil Kakee amyHuyie ceoill 6OUHUKA UMO0200b 3a cebe
3a0porcamu U mumMb NOCMYNKOMb NOOYUHIBHUMA MO YKUOAMU, €Pb € MAKOB8bI PABAHD OPHCABHOMD
Kpaonsusyy, u 3amo auuwium'he ce yuna u mopam'’he 3a0paicano epamumu, u iOUMb MOIUKO, KAO 2100)
na wnumaney naamumu (3akon XXI 1839/40: 140) [Likewise, no Officer shall dare to withhold for
himself any part of the pay, rations, or any ammunition of his soldier, and by such action deprive the
subordinates thereof; for such a person is equivalent to a state thief, and shall therefore be deprived of
his rank, required to return what was withheld, and additionally pay a fine to the hospital. (Law XXI
1839/40: 140)].

The following examples come from preambles of laws and from short decrees (the shorter legal form
in the nineteenth century that enacts only a single provision). They motivate the enactment of certain
laws and are not necessary within the law itself. Examples introduced by the conjunction buduci da
(given that / since) include: *bynyhu na € tprosuna y Cep0in cBoOoaHa: To cBakiii CepOMHB MOXKE 10
ynpaxHsBaTi cBo00AHO (...) * (Ycras 1838: 5); Ho 6yoyhu 0a suwe 100iil u3v oHe cmpaHe Kyuar, y

7 M. KOBAYEBUR, Y3pouno cemanmuuko noswe, beorpan, 2012, pp. 173-175.
%8 M. JAHURUIEBUH, op. cit., pp. 131-139.
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08y HAW NPENA3UMU, MO € HYIHCOHO, 0 KOPOOHCKE CIMPAdice YOB0EHOMb RAJICHbOMBYYBAI0, 0A Ce HUKO
00 OHOCMPAHAYA KPAOOMB 08AMO NPEKO SPaHUYeHe yayue, Uil Kakge cmeapu 00aHoe Hauuma 0d He
npemypu uau npeda. (IlpaBuna (30) 1841/45: 124). Byoyhu ce nakvs 0o6omv ¥Ypeobomsv ykuoa nazapv y
ceemy Heoenro, mo 0a 6wi ceaxiti Cpouns ceoje kyhegne nompebe, Koje € 00sKo cb niaye Habasna0, Uil
Ha Rigybl Npoodasao, u O0SIKO Cb Nisuje HAOAGIAMUUIU HA NISYbL NPOOAMU MO2A0. MO Ce 080Mb
Ypeobomw 3a ceaxy sapouts u mrecmo, 201 € 06viuatl dosiko Ovlo, nisiyy y Hedenro Opacamu, onpeorsioe
wecmolil 0anv ceaxe Hedenrs m. €. Cyboma, a 3a sapours brooepads nopedv Cybome onpedrsaroece u
Bmopnukw, y xos he ce osa 06a dana nisiya u nazaps opaxcamu (Ypenda XV 1839/40: 114—115) [*Since
trade in Serbia is free, every Serb may exercise it freely... (Constitution 1838: 5); But since more people
from beyond the border attempt to cross into our territory, it is necessary that the border guards maintain
double vigilance, so that no foreigner secretly enters, or transfers or delivers any goods from there to
our people. (Regulations (30) 1841/45: 124). And since, by this Regulation, the market on Sunday is
abolished, every Serb may obtain his household necessities, whether purchased at the market or sold
there, and may continue to do so; therefore, by this Regulation, in every town and place where custom
has hitherto existed, the market on Sunday shall be held on the sixth day of each week, that is, Saturday,
and for the town of Belgrade, in addition to Saturday, Tuesday is also designated, on which these two
days the market shall be held. (Regulation XV 1839/40: 114-115)].

The last example is interesting because it carries a cultural code: the market day is abolished on
Sunday, which, according to Christian belief, is a holy day and was highly respected in the traditional
community.

4.  Conclusion

In this paper, we examine the role of normative and ideological coding in legal texts, using as an
example Serbian-language documents from the 19th century. Our approach is grounded in the theory of
legal language presented in Jezik prava (The Language of the Law) by Nikola Viskovi¢, a prominent
Croatian and Yugoslav legal scholar. We build on the concept of double coding in legal language: first,
through natural language (its phonetics, morphology, and syntax) and second, through normative form.
This duality enables the fragmentation and linearization of sentences into appropriate legal structures.

Within the analyzed texts, the structural pattern NP + VP + complement clause can be observed. The
complement clause appears as an implicit component of every legal norm. In addition, we adopt the
distinction between a legal norm and a legal provision. The basic form of a legal norm has an if-then
structure and is typically expressed through conditional sentences. At the level of deep structure, all
legal norms conform to this model; however, at the level of surface structure, a variety of subordinate
(dependent) clauses emerge, such as relative and spatial clauses.

The distinction between legal and ideological coding becomes particularly evident in the domain of
restrictive and non-restrictive relative clauses. Normative coding constitutes an essential part of
continuative (non-restrictive) relative clauses, whereas ideological coding is characteristic of the
parenthetical type. Ideological coding also appears in various types of dependent clauses, revealing
important information about the dominant political, sociocultural, and ideological context of 19th-
century Serbia.
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